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Chap. 61

PUBLIC HEALTH

CHAPTER 61

An Act to amend The Public Health Act
Assented to July 8th, 1975

MAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario, enacts as
follows:
1. Clauses a and r of section 1 of The Pubhc Health A ct, being s. 1 (a. r),
.

.

chapter 377 of the Revised Statutes of Ontano, 1970, are
repealed and the following substituted therefor:

re-enacted

(a) "communicable disease" means smallpox, diphtheria,
typhoid fever, rabies, tuberculosis and any other
disease designated by the regulations as a communicable disease;

(r) "pasteurization" means subjecting every particle
of milk in such manner as is required by the regulations to a temperature and for a time prescribed
by the regulations.

2. Section 6 of the said Act, as amended by the Statutes of ~~·ernled
Ontario, 1972, chapter 80, section 1 and 1974, chapter 61,
section 3, is further amended by adding thereto the following
paragraphs:
26a. prescribing the temperatures and times for the i~~~e~~rures
for
Pasteurization of milk;
pasteurization

32. designating diseases as communicable diseases;

communicable
diseases

39a. requmng persons who operate or are employed in
premises where food or drink for human consumption
is manufactured, processed or handled to comply

~~~~1?,,I'f~ises.

tests

-15·1
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willt directions that may be issued by medical
ofliccrs of health to undergo such medical or other
tec;b as arc necessary to ensure the sanitary handling
of food and drink;
food

prt~mi~t.'~.
s,unplt~s

J9b. authorizing medical officers of health or public
health inspectors for the purposes of this Act or the
regulations to examine and take samples of food or
drink, to examine or require the examination of
equipment and utensils, to take samples from equipment and utensils for laboratory examination, and
to pre~cribe and test temperatures of food that is
being processed, transported, stored, displayed or
offered for sale;

ex.-inptions
b\' 1 ied ical
olnct'n;of
heallh

39c. authorizing medical officers of health to exempt
persons, facilities or things from any provision of a
regulation made under this section;

exemption s.
other

39d. exempting any person, premises or class of either of

them from any provision of a regulation made under
this section.

8.

1313).
amended

3. Subsection 3 of section 13 of the said Act, as re-enacted by
the Statutes of Ontario, 1974, chapter 61, section 4, is amended
by inserting after "year" in the third line "or in a township
situate within The Municipality of Metropolitan Toronto".

s. 35.

4. Section 35 of the said Act, as amended by the Statutes of

amended

Ontario, 1972, chapter 80, section 2, is further amended by
adding thereto the following subsection:
Associate
medical
officer
of health,
temporary

powers

(4a) Where a vacancy occurs in the office of medical
officer of health or the medical officer of health is ill or absent
from the municipality and an acting medical officer of
health is not appointed, an associate medical officer of
health during the vacancy or the illness or absence of the
medical officer of health has all the powers and may perform
all the duties of the medical officer of health.

s. 40 21.

5. Subsection 2 of section 40 of the said Act , as re-enacted by
the Statutes of Ontario, 1974, chapter 61, section 5, is amended
by inserting after "health" in the first line "and every
associate medical officer of health" and by inserting after
" health" in the fourth line "or associate medical officer of
health".

s. 44a.

6. The said Act 1s amended by adding thereto the following

amende<I

enacted

section:
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44a. In this section and in sections 44b to 44i,

Interpreta.tion

(a) "commercial microwave oven" means a microwave
oven that is used other than in a private residence;
(b) "Director" means a Director appointed by the
:Minister for the purposes of sections 44a to 44i;

(c) "inspector" means an inspector appointed under
section 2a for the purposes of sections 44a to 44i
or an inspector employed by a local board;

(d) "microwave oven" means any apparatus or device
for heating food or material by absorption of
electromagnetic radiation in the range of electromagnetic frequencies from 890 megahertz to 6,000
megahertz;
(e) "regulations" means the regulations made under
section 44i;
(j) "repairer" means a person who repairs microwave
ovens for payment or compensation.

7. The said Act is further amended by adding thereto the follow- ~-...4.::tect
ing section :

44b. Every owner of a commercial microwave oven shall
register ownership of the oven with the Director before
using or causing or permitting the use of the oven.
8. The said Act is further amended by adding thereto the following section:

~ristrauon
ownership

~;:ift'.ect

44c.-(1) No person shall work as a repairer of microwave ovens unless he has successfully completed ;:i program
of instruction in the repair of microwave ovens approved
by the 1\-linister of Colleges and Universities.

~t~~~1;.~:ave

(2) For the purposes of subsection 1, proof of the performancc of one act as a repairer on one occasion is sufficient
to establish working as a repairer.

Proof

(3) Subsection 1 does not apply to a person who works
under the supervision of a person who has successfully completed a program referred to in subsection 1 and who is
physically present.

Exception

(4) Every person to whom subsection 1 applies shall.
while working as a repairer, carry \vith him evidence of

ovens

~~·::i'-!.~~~~of
ciualification
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s11cr6sf11l completion of the program referred to in subsel'tion I and shall produce it when required by an inspector.
"-' Hd Hg,
-.~lh\t.'l,•J

n. Thl' said Art is further amended by adding thereto the following sections:

PllY.l'l"'SUf
tn~1-~·ctor

Hd.- (1) An inspector may make an oral or written order
directed to the person who is the owner or who has the
control or supervision of a commercial microwave oven
requiring the person to do the things and take the steps
within the time or times specified in the order that the
inspector, upon reasonable and probable grounds, considers
necessary or advisable for the purpose of protecting the
health or the safety of any persons in or about the premises
where the commercial microwave oven is situated or is intended to be situated.

Idem

(2) Where the power density of the radiation leakage from a
commercial microwave oven does not exceed the prohibited
power density of radiation leakage but exceeds the permissible power density of radiation leakage prescribed by the
regulations and an inspector is of the opinion that it is not
safe to use the commercial microwave oven, the inspector
may make an order prohibiting the use of the commercial
microwave oven until such time as it is repaired to reduce
the power density of the radiation leakage below the permissible power density of radiation leakage prescribed by the
regulations in respect of the oven.

Effect of

44e. Notwithstanding that an appeal is taken against an
order of an inspector under section 44d, the order is effective
at and from the time it is communicated to the person to
whom it is directed until confirmed, altered or rescinded on
appeal and t he person to whom the order is directed shall
comply with the order immediately or within such period of
time as may be specified in the order.

01·der

44].- (1) Subsections 1, 2, 4, 4a and 5 of section 87a,
subsections 2 to 8 of section 87b and section 87c apply
mutatis mutandis where an order is made under section 44d.
Parties

(2) The inspector, the person to whom the order is made
and such other persons as the Health Facilities Appeal Board
may specify are parties to the proceedings under subsection 1.

Prohibition

44g.-(l) No person shall use or cause or permit the use
of a commercial microwave oven where the person knows
that the power density of the radiation leakage from the
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oven exceeds the prohibited power density prescribed by the
regulations in respect of the oven.
(2) \Vhere the Director has reasonable or probable grounds
for belief that a person using a commercial microwave oven
has suffered or is likely to suffer physical impairment or
injury, he may arrange for the medical examination of the
person and may require the owner of the commercial microwave oven to pay for the medical examination.
IO. The said Act is further amended by adding thereto the following section:
44h.-(1) Where a repairer is requested by the person
who is the owner of or who has the supervision or control
of a microwave oven to examine or to repair the oven, the
repairer shall measure the power density of the radiation
leakage from the oven and where the power density measured
exceeds the permissible power density of radiation leakage
prescribed for the oven by the regulations, the repairer shall,

~tthority
Director

~~'!{~ted

~~-~~ation

(a) inform the person of the power density measured
and of the prohibited and permissible power densities
prescribed by the regulations in respect of the oven;
and
(b) where the owner or the person who has supervision
or control of the oven refuses to have the oven
repaired, give notice in writing forthwith to the
Director in the form prescribed by the regulations.

(2) A repairer who repairs a microwave oven shall measure
the power density of the radiation leakage from the oven
after completion of the repair and shall provide the person
who is the owner or the person who has the supervision or
control of the oven with a certificate in the form prescribed
by the regulations stating the power density measured and the
prohibited and permissible power densities of radiation leakage
prescribed by the regulations in respect of the oven.

Certificate

11 . The said Act is further amended by adding thereto the follow- ~~'!.4~ted

ing section:
44i. The Lieutenant Governor in Council may make
regulations,
(a) classifying microwave ovens or commercial microwave ovens or both;

1-tegulations

-t58
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(b) prc,;cribing thl' prohibited and permissible power
densitil's of radiation leakage for microwave ovens,
commL·rcial microwave ovens or any class or classes of
l'ither of tlwm for the purposes of sections 44a to
.i.i i ;

(c) prescribing the form and contents of warning or
information devices or stickers and requiring their
use on or in association with microwave ovens or
commercial microwave ovens or any class of either
of them; and
(d) prescribing forms for the purposes of sections 44a to
Hi and providing for their use.
~. 70 <·ll,
n:•pt!'aled

I~ .

s. IOI !21.
ame nded

I 3. Subsection 2 of section 101 of the said Act is amended by
striking out "and" in the third line and inserting in lieu
thereof "or".

Commencement

14-.- (1) This Act, except section 3, comes into force on a day to
be named by proclamation of the Lieutenant Governor.

Idem

Short t i tle

Subsection 4 of ;;ection 70 of the said Act is repealed.

(2) Section 3 shall be deemed to have come into force on the
3rd day of July. 1974.
1 o. This Act may be cited as The Public H ealth Amendment Act.

1975.

